
ORDINANCE 661 5
,
2020

AN ORDINANCE AMENDING CHAPTER VII — PERFORMANCE ZONING
STANDARDS, CHAPTER X — ADMINISTRATION AND ENFORCEMENT, AND
CHAPTER XI - ZONING POLICY AND PROCEDURES OF THE LAND
DEVELOPMENT CODE OF THE CITY OF WOODSTOCK, GEORGIA; TO PROVIDE
FOR REVISIONS AND FURTHER STANDARDS FOR THE REVERSION OF
AMENDMENTS INCLUDING REZONING REQUESTS, VARIANCES, AND
CONDITIONAL USE PERMITS; T0 PROVIDE FOR REVISED PUBLIC NOTICE
REQUIREMENTS; TO PROVIDE FOR DUE PROCESS; TO PROVIDE FOR THE
GENERAL REVISION OF POLICY AND PROCEDURES, AND FOR OTHER
PURPOSES

Whereas, the City of Woodstock, Georgia (hereinafter sometimes referred to as the "City")

is a municipality duly formed and existing pursuant to Georgia Law; and

Whereas, the 1983 Constitution of the State of Georgia provides for the self-government

of municipalities without the necessity of action by the General Assemblyl; and

Whereas, the City of Woodstock, Georgia has the legislative power to adopt clearly

reasonable ordinances, resolutions or regulations relating to its property, affairs and local

government for which no provision has been made by general laws, and which are not inconsistent

with the Constitution or any charter provision applicable theretoZ; and

Whereas, the City Council of the City of Woodstock, Georgia desires to amend Articles

VII, X, and XI of the Code of Woodstock, Georgia as set forth herein.

NOW, THEREFORE, BE IT RESOLVED THAT THE COUNCIL ORDAINS, by
the lawful authority vested in them as follows:

1 Ga. Const. 1983, Article IX, Section II, Paragraph II provides in pertinent part as follows:

"The General Assembly may provide by law for the self government of municipalities and to that

end is expressly given the authority to delegate its power so that matters pertaining to the municipalities

may be dealt with without the necessity of action by the General Assembly."
2 O.C.G.A. §36-35-3(a) provides as follows:

"(a) The governing authority of each municipal corporation shall have legislative power to adopt

clearly reasonable ordinances, resolutions or regulations relating to its property, affairs, and local government for

which no provision has been made by general law and which are not inconsistent with the Constitution or any
charter provision applicable hereto. Any such charter provision shall remain in force and effect until amended or

repealed as provided in subsection (b) of this Code Section. This Code Section, however, shall not restrict the

authority of the General Assembly, by general law, to define this home rule power further or to broaden, limit, or

otherwise regulate the exercise thereof. The General Assembly, shall not pass any local law to repeal, modify or

supersede any action taken by a municipal governing authority under this Code section, except as authorized under

Code Section 36-35~6."
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Section 1. That Subsection “3” of Section 7.911 — Intent, Article IX — Administration,

Enforcement, Appeals of Chapter VII — Performance Zoning Standards, is hereby deleted and
replaced as follows:

“3. Discontinuance When a non-conforming use of any structure or land ceases to operate as

defined in Section 11.305, it shall not be reestablished or changed to any use not in

conformity with the provisions of this Ordinance. Immediately upon their removal of a

structure, non-conformity of such structure and use of land shall lapse.”

Section 2. That Subsection “(2)” of Section 7 .848 — Senior Living Zoning Category Requirements,

Article VIII — Other Development Districts and Overlay Zoning of Chapter VII — Performance
Zoning Standards, is hereby deleted and replaced as follows:

“2. All SL developments shall have development plans approved by the City within eighteen (18)

months of receiving SL zoning or it shall revert to the previous zoning category, following the

process and procedures set forth in Article III of Chapter XI.”

Section 3. That Section 7.930 — Non-Conforming Use Regulations for Conditional Uses, Article

IX — Administration, Enforcement, Appeals of Chapter VII — Performance Zoning Standards, is

hereby deleted and reserved.

Section 4. That Chapter X— Administration and Enforcement - is hereby deleted and replaced as

Exhibit “A” attached hereto.

Section 5. That Chapter XI— Zoning Policy and Procedures, is hereby deleted and replaced as

Exhibit “B” attached hereto.

Section 6. Should any provisions of this Ordinance be declared invalid by a Court of competent

jurisdiction, such decision shall not affect the validity ofthis Ordinance as a whole or any provision

thereof other than the provisions specifically declare to be invalid. The Mayor and Council hereby

declare that it would have passed this Ordinance and each subsection, sentence, clause and phrase

thereof, irrespective of the fact that any one or more subsections, sentences, clauses or phrases

may be declared illegal, invalid or unconstitutional.

Section 7. This Ordinance shall take effect immediately upon its adoption.
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PASSED AND ADOPTED BY THE MAYOR AND COUNCIL OF THE CITY OF
WOODSTOCK, GEORGIA, THIS ii DAY OF September, 2020.

First Reading Date: August 24, 2020

Second Reading Date: September 14, 2020

DONNIBIEfiKfQUEs MAYOR
CITY OVWOODSTOCK, GEORGIA

me: x Cg EMQQQ
RHONDA L. PEZZELLO C‘LERK
CITY 0F WOODSTOCK
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EXHIBIT A

Chapter X - ADMINISTRATION AND ENFORCEMENT

ARTICLE I. — ADMINISTRATION

10.100. - Definitions.

1. Administrative Official shall mean the person, including but not limited to, the City Manager,
from whom an appeal is requested pursuant to Section 10.162 below, concerning any error in

any order, requirements, development permit, decision, determination or refusal made by that

person in the administration or enforcement of any provision of the Land Development
Ordinance.

Commission shall mean the Planning Commission of the City.

Council shall mean the Mayor and Council of the City.

Development Process Committee (DPC) shall mean a staff group appointed at the discretion

of the City Manager, composed of those staff members deemed by the City Manager as

responsible for development Within the City as specified in this chapter. Staff members shall

also be deemed to include consultants or vendors, as well, engaged by the City of Woodstock
to provide professional services.

10.101. - City Council.

1. Duties and Responsibilities. The Council shall have the following responsibilities:

a. To adopt this code and amendments thereto, including amendments to the Official Zoning

Map.

b. To adopt the Comprehensive Plan and amendments thereto.

c. To enter into agreements with landowners and developers concerning the improvement
and development of land.

d. To review and consider application for Annexations, Rezoning, Conditional Use Permits,

Variances and Appeals for final action.

e. The Council may at its discretion determine additional activities for their final action.

10.102—10.109 - Reserved.

10.110. - Planning Commission.

1. Composition; term ofofiice; compensation.

a. The Planning Commission shall consist of seven (7) members; one (1) appointed by the

Mayor and one (1) appointed by each Councilmember from within their ward or residing

within five hundred (500) linear feet of a ward boundary or residing in a platted

subdivision within five hundred (500) linear feet of a ward boundary. Members shall be

nominated by the respective Council member or Mayor at a regularly scheduled City

4
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Council meeting and shall be approved by a majority vote of those present. A member's

term shall run concurrently with the term of the individual who appointed the member.

Appointees shall be residents of the City and shall hold no other public office and shall

not be employees of the City. A member's term shall run concurrently with the term of
the individual who appointed the member. Members may be appointed to successive

terms Without limitation.

Each member shall be compensated at the rate of fifty dollars ($50.00) per meeting for

attendance and participation in Planning Commission meetings. No member shall receive

compensation if no meeting is held in a given month or if such member fails to attend a

scheduled meeting.

2. Removalfrom afice; vacancies.

a. Planning Commission members serve at the will ofthe City Council and can be removed
at any time at the sole discretion of the City Council by majority vote or by the

Councilmember that made the appointment. Any member Who is removed may request a

hearing before the Council and present their position to the Council should they desire.

Any vacancy, whether due to resignation or removal, shall be filled if possible within

thirty (30) days for the unexpired term only, in the same manner as the original

appointment.

If a member moves, no longer complying with the residency provisions of Section

10.110(1)(a), that shall constitute a resignation from the Commission, which shall be
effective on the date of such residency change.

Any member who fails to attend three (3) consecutive meetings Without being excused

shall automatically be removed from the Commission, and a replacement member shall

be nominated for Council approval by the Councilmember or the Mayor, who appointed

the member who was removed. The Council may excuse, for good reason as determined

in the sole discretion of the Council, any member and in such event the member shall not

be automatically removed. Along with such approval for an excused absence the Council

may establish a period of time for a leave of absence at its discretion or provide that the

leave is until a time as determined by the Council. Additionally, the Council may appoint

a temporary replacement or authorize the Council member in Whose ward the excused

member resides to appoint a temporary replacement to serve until such time as the

excused member returns, at which time the temporary replacement shall no longer serve.

3. Officers; quorum and voting; procedural rules.

a.
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At its first meeting of each calendar year, the Planning Commission shall, by majority

vote of the membership (excluding vacant seats), elect one (1) of its members to serve as

chairperson and preside over the Commission's meetings and one (1) member to serve as

Vice chairperson. The individuals so designated shall serve in such capacities for a period

of one (1) year, With eligibility for re-election. Vacancies in these offices shall be filled

for the unexpired terms by majority vote of the Commission membership (excluding

vacant seats).

A quorum for the Commission shall consist of a maj ority ofthe Commission membership
(excluding vacant seats). A quorum is necessary for the Commission to take official



action. All actions of the Planning Commission shall be taken by majority vote of the

quorum present to pass any motion. A roll call vote shall be taken upon the request of any
member.

The chairperson or acting chairperson may take part in all deliberations and discussions

and may vote on official business.

The Planning Commission shall be provided an employee of the City for clerical support

as necessary.

The Planning Commission shall follow the rules of procedure of the City Council with

respect to public hearings and meetings and determine the time and dates of meetings,

not inconsistent with the provisions of this code. The Planning Commission may also

establish bylaws for their governance not in conflict with provisions of this code or

policies of the City Council.

All meetings of the Commission shall be open to the public and all records of the

Commission shall be public records. Minutes shall be kept of all Commission meetings.

4. Powers and duties. The Planning Commission shall have the power and duty to:

a.

b.

Consider requests for annexations of property into the City limits and make
recommendations to the City Council regarding approval of such requests;

Consider requests for rezoning of property and Amendments within the City limits and
make recommendations to the City Council regarding approval of such requests;

Make recommendations to the City Council regarding proposed zoning map and zoning

ordinance changes according to the procedures contained in the Land Development
Ordinance;

Consider request for variances and waivers from the Land Development Ordinance within

the City limits in accordance with the variance and waiver provisions of this chapter and
Section 11.2 1 6.

Recommend attaching to any variance such conditions regarding the location, character

and other features of the proposed building, structure, or use as it may deem advisable so

that the purpose of the Land Development Ordinance will be served.

5. The Planning Commission may:

a. Make studies and recommend to the City Council plans, goals and objectives relating to

the growth, development and re-development of the City, as will best promote the public

health, safety and general welfare of its citizens;

Develop and recommend to the City Council policies, ordinances, administrative

procedures and other means for carrying out plans in a coordinated and efficient manner;
and

Prepare a comprehensive land use plan, or parts thereof, for the future development of

the City, for consideration and adoption by the City Council.

6. Stafl; Finances. The Planning Commission may request from Council such employees and
staff as it may deem necessary for its work and/or may request ofthe Council to contract with

the state Planning agency and City planners and other consultants for such services as it may
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require. The expenditures of the Planning Commission, exclusive of gifts, shall be Within the

amounts appropriated for the purpose by the City Council.

10.111—10.139. — Reserved.

10.140. - Development Process Committee.

1. Organization. The City Manager may organize a Development Process Committee (DPC) to

perform duties as specified by the City Manager. The membership and procedures, if any, of

the DPC shall be established at the sole discretion of the City Manager. In the absence of the

organization of a DPC, responsibilities of the DPC in the Land Development Ordinance shall

reside solely with the City Manager, or designee.

2. Powers and Duties. If the City Manager establishes a DPC, the DPC may:

a.
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Review all applications for annexations, rezonings, variances, Conditional Use Permits,

and waiver requests, including public input meeting comments, then meet with applicant

to determine appropriate recommendation.

Provide the recommendation in writing to the Mayor and Council Via the Planning

Commission.

Administrative Variances. The DPC is authorized to approve administrative variances in

accordance with this subsection. The DPC shall make a finding of approved or denied

and the finding shall be signed by the City Manager or designee. If the determination is

to deny, the applicant of the denied application may appeal the decision in accordance

with Section 10.162 or submit a public hearing application requesting a variance. An
administrative variance shall not add to an existing variance. The DPC is directed to

submit and review administrative variances with the Mayor and City Council annually in

accordance with Council Policy Manual# 700-0003.

The DPC is authorized to review and approve applications for administrative variances

for the following:

i.) Reduction ofparking spaces or required pervious parking up to twenty (20) percent of

the required number of spaces;

ii.) Reduction of Buffer and Setbacks up to twenty (20) percent from the required buffer

and setbacks;

iii.) Reduction of trees and landscaping up to twenty (20) percent of any tree or

landscaping requirements;

iv.) Relocate fences that are required either by code or as a condition of zoning in order

to maximize the effectiveness of said fence in terms of privacy, safety and/or

aesthetics.

v.) Approve grading Within the impervious setback of a stream buffer of up to twenty

(20) percent of the total impervious setback area on the premises proposed for

disturbance, upon the review and recommendation of the City Engineer.



Hold pre—application meetings for site plans and subdivisions of land, providing

assistance to applicant for designing to comply with City codes.

Review all plats for compliance with the provisions of the Land Development Ordinance

and approve preliminary and final subdivision plats when in compliance. Variances or

waivers shall be approved through the appropriate process before approval. The City

Manager or designee shall Sign to approve plats When such plats meet all requirements

and have been signed as approved by all departments.

Perform such other duties as may be specified in the Land Development Ordinance,

required by the City Manager or reasonably appropriate to effect the provisions of the

City's ordinances.

Review and determine if crosswalks installed with new development shall include

pedestrian activated equipment, signaling that pedestrians are entering the crosswalk for

passage across the street.

3. Fees. Fees shall be set by the Council by separate schedules adopted as ordinances.

10.141—10.149. - Reserved.

10.150. - City Staff.

City Manager: The City Manager shall be responsible for the administration and

enforcement of this Code. The City Manager may designate other City staff or professional

personnel to assist with the administration of this Ordinance. The City Manager may establish

such other procedures, either written or verbal, as shall be reasonable to carry out the intent of

these ordinances. Any permit, certificate or license issued in conflict with the provision of this

Code shall be void.

10.151—10.159. — Reserved

10.162. Appeals.

The Mayor and Council shall hear and decide appeals Where it is alleged by the appellant

that there is an error in any order, requirements, development permit, decision, determination or

refusal made by an Administrative Official of the City in the administration or enforcement of

any provision of the Land Development Ordinance. Such appeals shall be in accordance with the

following:

1.
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Any person, firm or corporation aggrieved or any governmental officer, department,

board or agency affected by any decision with respect to this Ordinance may file an appeal

to such action as identified above. Such appeal shall be made within ten (10) days

following notification of the decision appealed from, by filing with the City Manager a

notice of appeal and specifying the grounds thereof. The City Manager shall forthwith

transmit to the Council all documents constituting the record upon which the action

appealed was taken.

An appeal stays all legal proceedings in furtherance of the action appealed from unless

the Administrative Official who's action is being appealed certifies to the Council, after

the notice of appeal shall have been filed, that a stay would, in his/her opinion, cause



imminent peril to life and/or property, in which case proceedings shall not be stayed

otherwise than by an injunction granted by a court of competent jurisdiction.

The Council shall conduct a hearing at which the Administrative Official, the City

Manager or the City Manager's designee shall present the code sections and justification

for the action taken. The appellant may then present any evidence, statements or

documents pertaining to the matter being appealed.

The Council may, in conformity with this section, reverse or affirm, Wholly or partly, or

may modify the order, requirement, decision, or determination appealed from, and to that

end shall have all powers of the Administrative Official. The Council may direct the

issuance of a permit. It shall be the duty of the Administrative Official t0 carry out the

decisions of the Council. If the Council’s decision would result in a zoning action, then

the decision shall be tabled until all steps required by the Zoning Procedures Act have
been taken.

ARTICLE II. - ENFORCEMENT

10.200. - Violations and Penalties.

1. The Land Development Ordinance of the City of Woodstock, Georgia, shall be enforced by
the City Manager or his/her designee, Code Enforcement Officer or Law Enforcement Officer.

2. Any person or entity Violating any provision of this Ordinance shall be issued a citation to

municipal court and punished in accordance with Sec. 1-7 ofthe Code of Woodstock, Georgia.

3. In addition to any other remedies and after due notice to the owner of the Violation, the City

may institute an action for injunctive relief or other appropriate action or proceedings to

prevent such unlawful erection, construction, reconstruction, alteration, conversion,

maintenance, land clearing or use to correct or abate such violation or to prevent the

occupancy of such building, structure or land.

4. The Building Official or his/her designee may, in addition to other remedies, notify utilities

to withhold service there from until such time as the structure or premises is no longer in

Violation of this Code.
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EXHIBIT B

Chapter XI - ZONING POLICY AND PROCEDURES

ARTICLE I. — TITLE AND PURPOSE

11.100. - Title.

This Ordinance shall be known and may be cited as "The Zoning Policy and Procedures

Ordinance of the City of Woodstock, Georgia".

11.101. - Purpose.

This Ordinance is enacted pursuant to the requirements contained in O.C.G.A. Tit. 36, Ch.

66. It is the intention of this Ordinance to establish minimum procedures governing the exercise

of the City's zoning powers. The minimum procedures are designed to ensure that due process is

afforded the general public when the City regulates the use of property through its zoning power.

ARTICLE II. — ZONING PROCEDURES AND STANDARDS

11.200. - Amendments. The Woodstock Zoning Ordinance and the Official Woodstock Zoning
Map may be amended from time to time subject to the procedures and requirements set forth in

this section and in Chapter X. Amendments include, but are not limited to, amendments to the

Zoning Ordinance, zoning property from one zoning classification to another and annexation of

property into the city limits.

1. N0 amendment shall become effective unless it shall have been proposed by or shall have
first been submitted to the Planning Commission for review and recommendation. The
Planning Commission shall have sixty (60) days within which to submit its report. If the

Planning Commission fails to submit a report within sixty—day period, it shall be deemed
to have recommended the proposed amendment to the Council.

2. Amendments may be initiated by any one (1) of the following:

a The City Council

b. The Planning Commission

All of the owners of property affected by a proposed amendment.

d. The City Manager

3. Before enacting an amendment to this article, the City Council shall give public notice

and hold a public hearing thereon as required by O.C.G.A. § 36-66-4 and in conformance
with Chapter XI.

4. Upon adoption, certain Amendments may expire automatically or in accordance with an
approved schedule. See Article III.

10
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11.203. - Interpretation 0f Zoning Map (Ref. 7.303).

The Council shall apply the following standards in arriving at a decision:

1. Zoning district boundary lines are intended to follow lot lines, or be parallel or

perpendicular thereto, or along the center lines of alleys, streets, rights-of—way, or water

courses, unless such zoning district boundary lines are fixed by dimensions as shown on
the Zoning Map.

2. Where zoning district boundaries are so indicated that they approximately follow lot lines

such lot lines shall be construed to be such boundaries.

3. In undivided property, or Where a zoning district boundary divides a lot, the location of

any such boundary, unless the same is indicated by dimensions shown on the Zoning

Map, shall be determined by the use of the map scale shown thereon.

4. If, after the application of the foregoing rules, uncertainty still exists as t0 the exact

location of a zoning district boundary, the Council shall determine and fix the location of

said line in a reasonable manner.

11.204. - Special Exceptions and Interpretations.

The council shall hear and decide the following exceptions to the terms of this Ordinance

provided that such exceptions shall impose appropriate conditions and safeguards:

1. The extension of a district for a distance of not more than fifty (50) feet where the

boundary line of a district divides a lot or tract held in single ownership at the time of the

passage of this Ordinance.

2. Questions relating to interpretation of use restrictions.

3. Questions relating to the existence of a non—conforming use.

Prior to the council's determination of any of the matters set forth in this Section 11.204, staff

shall follow the notice and public hearing procedures set forth in Chapter XI of the City's Land
Development Ordinance.

11.205. - Official Woodstock Zoning Map.

The Official Woodstock Zoning Map shall be updated on a semi-annual basis, in January
and July of each year. These updates shall include all annexations and rezonings adopted by
ordinance during the previous six—month period. Such updates shall be subject to the procedures

and requirements for amendments contained in this chapter.

The City Council may at its option, delay adopting updated maps in its sole discretion. Any
failure of the Council to adopt an updated map shall not be deemed a Violation of the Ordinance
and the previously adopted map shall remain in full force and effect.

11
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11.206. - Schedule of Fees, Charges and Expenses.

1. The City Manager shall establish a schedule of fees, charges and expenses and a collection

procedure for building permits, public hearing applications for annexation, rezoning,

conditional use permit, variance and waiver requests, special home occupations and other

matters pertaining t0 the Ordinance, which fee schedule is subject to review and approval by
the City Council. The schedule of fees shall be posted in the City Clerk's Office.

2. No action shall be taken on any application or appeal until such time as

a. All required documents have been submitted, and

b. All applicable fees, charges and expenses have been paid.

Notwithstanding the foregoing, the Council may waive these requirements either explicitly or

implicitly, i.e. by approving an application or appeal which did not meet these requirements.

11.207. - Public Hearings.

The Council shall hold a public hearing before making its decision on all requests for

Annexations, Variances, Waivers, Rezoning, Conditional Use Permits, Zoning Map adoption,

and Special Exceptions and shall act Within a reasonable time after receiving an application, in

accordance with Georgia law and the provisions of Chapter X.

11.208. - Applications.

1. Notwithstanding the foregoing requirements, all applications for public hearing and

recommendation by the Commission and decision by City Council shall be filed with the City

Manager on forms provided, in accordance with submittal guidelines established by the

Development Process Committee. Each application shall contain such information as the City

Manager and Development Process Committee determine to be necessary for the Commission
and/0r Council to make an informed decision.

2. Any applicant wishing to defer a proposed public hearing application shall file a written request

for deferral with the City Manager or designee, two (2) business days prior to the date of the

scheduled public hearing. Each written request for deferral shall be accompanied by a

postponement fee established by City Council with resolution from time t0 time.

3. Deferrals may be granted by the City Manager or designee up to two (2) times for any public

hearing application. No application shall be granted a request for a third deferral. Applicants

seeking to defer an application for a third time, shall withdraw the application and submit a

new application when prepared to do so in accordance with the public hearings schedule. The
applicant may submit a new application Without prejudice with respect to the twelve-month

limitation established in this Chapter. No fees shall be refunded and all fees are due upon the

submittal of a new application.

4. The DPC shall evaluate the completeness of an application to proceed to the Planning

Commission. Should an application remain incomplete, lacking sufficient information for the

Planning Commission and City Council to make informed decisions, the DPC is authorized

to reject the application. Upon rejection of an application, the applicant may submit a new
application when prepared to do so in accordance with the public hearings schedule without

12
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prejudice with respect to the twelve-month limitation established in this Chapter. No fees shall

be refunded and all fees are due upon the submittal of a new application.

5. The City Council may allow an application to be withdrawn, postponed or amended, in its

sole discretion, at any time prior to its final vote on the application without prejudice with

respect to the twelve-month limitation established in this Chapter.

6. N0 public hearing application or written request for deferral will be accepted without the

submission of applicable fees. The failure to submit applicable fees constitutes a rejection of

the public hearing application or written request for deferral. Upon rej ection of an application,

the applicant may submit a new application when prepared to do so in accordance with the

public hearings schedule without prejudice with respect to the twelve-month limitation

established in this Chapter. No fees shall be refunded and all fees are due upon the submittal

of a new application.

11.209. - Hearing Procedures.

The Commission shall utilize the hearing rules established by Council for the conduct of

hearings and the procedures set forth in Section 11.214. Said rules shall be published and
available to the public.

11.210. — Annexation and Rezoning of Annexed Areas.

The Woodstock Municipal Planning Commission shall review annexation and rezoning

applications and shall make a recommendation to the Mayor and City Council ofthe proposed

zoning district of the annexation area. The Planning Commission shall have the option to

conduct a public hearing on the zoning of the area proposed for annexation or it may choose not

to hold a formal public hearing.

The Mayor and City Council shall conduct a public hearing on the proposed annexation. The
official zoning action by the Mayor and City Council shall follow the procedures set forth in

sections 11.214 through 11.216 ofthis article.

11.211. - Zoning Amendments Initiated by the City.

The Woodstock Municipal Planning Commission shall review and make a recommendation

to the Mayor and City Council on all zoning amendments initiated by the City. The Planning

Commission may conduct a public hearing following the procedures set forth in sections 11.214

through 11.216 of this article.

The Mayor and City Council shall conduct a public hearing on the proposed zoning

amendment. The official zoning action by the Mayor and City Council shall follow the

procedures set forth in sections 11.214 through 11.9203 of this article.

13
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11.212. - Zoning Amendments Initiated by Property Owners.

The property owner(s) or a person having the 0wner(s) written authority to act on their

behalf, may apply to the Mayor and City Council for an amendment to the Woodstock Zoning
Ordinance. The applicant shall make application at City Hall on forms provided for the requested

change. The applicant shall pay a fee in accordance with the requirements of section 10.103.

1. Applications to amend the Zoning Ordinance or Zoning Map shall include the following

information:

A legal description of the tract(s) proposed to be rezoned;

b. A plat drawn to scale showing the dimensions, acreage and location of the tract(s)

prepared by a Engineer, Architect, Land Planner or Land Surveyor, whose Georgia
State registration is current and valid and whose seal shall be affixed to the plat;

The present and proposed zoning classifications for the tract(s);

d. Responses to the criteria stated in section 11.216; and

e. Any other requirements as may be required from time to time by the Zoning
Administrator.

2. This applicant shall be allowed to submit renderings, site plans and other exhibits

purporting to depict the proposed development should a map amendment be approved.

The applicant may, however, be required to develop according to such plans if approved

by Mayor and Council. Any deviation from approved plans shall require submission of

modified plans to the City Council for their approval.

3. Campaign Contribution Disclosure.

a. All applicants, or person(s) representing an applicant seeking an Amendment, must

complete and sign a disclosure form as part of the application process. Such form will

disclose any campaign contribution(s) totaling two hundred fifty dollars ($250.00) of

greater to any local government official, which contribution was made within the two

(2) years immediately preceding the filing of the application.

b. Any opponent to a request for an Amendment shall complete and Sign the above
described disclosure form prior to speaking at the public hearing in opposition to the

Amendment.

The Woodstock Municipal Planning Commission shall review the application and make a

recommendation to the Mayor and City Council with regard to the proposed Amendment. The
Planning Commission shall have the option to conduct a public hearing on the proposed

Amendment following the procedures set forth in sections 11.214 through 11.216 of this article.

The Mayor and City Council shall conduct a public hearing on the proposed Amendment. The
official zoning action by the Mayor and City Council shall follow the procedures set forth in

sections 11.214 through 11.216 ofthis article.

14
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11.213. - Public Notice.

A public hearing shall be held on all proposed amendments to this Ordinance. Prior to such

public hearing, O.C.G.A. § 36-66-4 requires that public notice be provided. Public notice of a

proposed amendment to the Zoning Ordinance shall consist of a Sign, legal notice in the official

organ of the City and notice to the applicant and property owner of the date, time and place of

the public hearing.

1.

5.

11.214. -

Sign. The Sign shall be displayed on the subject property, Visible from a street. If the

subject property is situated in such a way that the sign may not be visible from a street,

the sign shall be displayed at a street frontage reasonably near the subj ect property instead

of on the subject property. The sign shall be posted a minimum of fifteen (15) but not

more than forty-five (45) days prior to the date of the public hearing on the proposed

amendment. The sign shall announce the time, date, place, and the present and proposed

zoning district. Acts of vandalism or natural occurrences which limit the effectiveness of

such public notice shall not void the proceedings or actions taken under this section

Legal Notice. The legal notice shall appear in the official legal organ ofthe City and shall

be published at least fifteen (15) but not more than forty-five (45) days prior to the date

of the public hearing. The legal notice shall state the name of the applicant, the property

owner, location of the subject property, the present and proposed zoning district, the

current and proposed use (if known) of the subject property, and the time, date and place

of the public hearing.

The Zoning Administrator shall notify the applicant of the date, time and place of the

public hearing by certified mail to the address indicated on the application. Such notice

shall be mailed no later than ten (10) days prior to the date of the public hearing. Receipt

of such letter by the applicant or his legal representative shall constitute notice to be

present at the public hearing to discuss the application. Failure of the applicant or his

representative to be present at the public hearing constitutes grounds by which the City

Council may deny the application, unless the applicant shows just cause for the absence.

If the City has not designated an official legal organ, then the notice must be published

in a newspaper of general circulation within the territorial boundaries of the City

according to the provisions of section 11.2032.

Public Input Plan Required. See Council Policy Manual #700-0008.

Public Hearing.

Before taking action on any Amendment, the City Council shall hold a public hearing in

accordance with the following procedures. Printed copies of these procedures shall be available

for distribution to the general public.

1.
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Public hearings shall be held in conjunction with regular meetings ofthe City Council, at

a time and place provided in the published notice of hearing.

The hearing moderator shall begin the public hearing by stating the subject matter of the

hearing. Proposed zoning amendments shall be considered in the order determined by the

Mayor and Council.
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10.

11.

12.

13.

14.
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The hearing shall be conducted by the Mayor, City Attorney or other hearing officer

designated by the City Council.

A verbal staff report shall be made, stating the recommendation of the DPC and the

Planning Commission and summarizing the written report submitted for the hearing.

The hearing officer shall allow the applicant or his/her designee to present the case for

the Amendment. Failure of the applicant or his representative to be present at the public

hearing shall cause an automatic termination of the proceeding on the request, unless the

applicant shows just cause for the absence or the Mayor and Council vote to table the

hearing to another date.

The hearing officer Will next give those opposed to the requested Amendment an

opportunity to be heard. Each speaker shall identify himself or herself and state his/her

address.

The hearing officer may place reasonable limits on the number ofpersons who may speak

for or against the proposal, on the time allowed for each speaker, and on the total time

allowed for discussion on the proposed Amendment. See also Council Policy Manual#
000-0003.

If there are a large number of persons present to speak, the hearing officer may request

that a spokesperson be designated. The hearing officer will allow as many people to be

heard as necessary to present all relevant information. Speakers will not be permitted to

continue with redundancy, in the discretion of the hearing officer.

The hearing officer shall afford the applicant a brief period of time to rebut the issues

raised by the Opposition. If any new issues are raised by the applicant during this rebuttal

period, the opposition shall be given an opportunity to address the new issues.

Because of time constraints in hearings, interested parties shall be encouraged to submit

petitions, studies, letters, and other materials requiring prior study in advance so that such

materials can be included in the final packets distributed to the Council Members before

the hearing. The City Council Shall have the discretion to accept such materials at the

hearing. Such materials, if presented orally at the hearing, shall be subject to the time

limitation for presentation by each party.

Upon conclusion ofpublic comments, as determined by the hearing officer, conduct of

the meeting shall be returned to the presiding Official of the City Council. The City

Council shall have the discretion to call on previous speakers as necessary for clarification

of Views or materials submitted.

Nothing in this section shall be construed to limit the ability of the hearing officer to

maintain decorum in the conduct of a hearing, or to assure that the hearing is conducted

in a fair and orderly manner.

The City Council shall have the discretion to continue a hearing to a later date if the

materials submitted or Views expressed require more time for study and consideration

than may reasonably be allocated in one (1) meeting.

The City Council may discuss and consider the written application, any DPC 0r staff

report, Planning Commission recommendation, and the presentations ofthe applicant and

opposition during the public hearing and render a decision on the petition. The meeting
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11.215.

shall be held in public, as well as any other information Within its possession or council

members knowledge, and without interruption by members of the public audience.

- Zoning Standards.

1. All applications for rezoning shall be evaluated according to the following criteria:

a. Whether the zoning proposal will permit a use that is suitable in View of the use and
development of adj acent and nearby property;

Whether the zoning proposal will adversely affect the existing use of usability of adj acent

or nearby property;

Whether the property to be affected by the zoning proposal has a reasonable economic
use as currently zoned;

Whether the zoning proposal will result in a use which will or could cause an excessive

or burdensome use of existing streets, transportation facilities, utilities or schools;

Whether the zoning proposal is in conformity with the policy and intent of the land use

plan; and

Whether there are other existing or changing conditions affecting the use and
development of the property Which give supporting grounds for either approval or

disapproval of the zoning proposal.

2. The applicant is responsible for submitting responses to the above criteria for evaluation by
the Planning Commission and City Council.

3. The following factors shall also be considered by the Planning Commission and City Council

in evaluating an application for rezoning:

a.

b.

C.
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Impact on the road system and traffic flow;

Adequacy of the water service system to the area proposed for development;

Availability or adequacy of sanitary sewer systems or whether the soils in the area

proposed for development are suitable to absorb the projected flows from septic tank

systems;

Impact on economic values in the area;

Impact on the health, safety, and general welfare of the area; and

Suitability of the site for the proposed use in overall size, topography and neighborhood

compatibility.

17



11.216. - Variances.

1. The following conditions must be considered before a variance or waiver from the

requirements of the City's ordinances can be considered by the Commission and granted by the

Council:

a. There is exceptional and extraordinary conditions pertaining to the particular piece of

property in question, due to its size, shape or topography; and,

b. The application of these regulations to this particular piece ofproperty would create a

practical difficulty or unnecessary hardship; and,

c. Such conditions are peculiar to the particular piece ofproperty involved; and,

d. A literal interpretation of this Ordinance would deprive the applicant of any rights that

others in the same district are allowed; and,

e. Relief, if granted, would not cause substantial detriment of the public good, or impair

the purposes and intent of the Ordinance.

In granting a variance, the Council may attach thereto such conditions regarding the location,

character and other features 0f the proposed building, structure, or use as it may deem advisable

so that the purpose of this Ordinance will be served.

However, the Council shall not be authorized to grant a density variance or a use variance to

permit a use in a district in which the use is prohibited without a rezoning.

2. No variance shall be authorized unless the Council finds that all of the following conditions

exist;

a. That the special circumstances or conditions applying to the building or land or

building and land in question are peculiar to such premises and do not apply generally to

other land or buildings in the Vicinity; and,

b. That the granting of the application is necessary for the preservation and enjoyment of

a property right and not merely to serve as a convenience to the applicant; and,

c. That the condition from which relief or a variance is sought did not result from willful

action by the applicant; and,

d. That the authorizing of the variance will not impair an adequate supply of light and air

to adjacent property or unreasonably increase the congestion ofpublic streets, increase

the danger of fire, imperil the public safety, unreasonably diminish or impair established

property values within the surrounding areas or in any other respect impair the health,

safety, comfort, morals or general welfare of the inhabitants of the City.

Following the review and consideration of a variance application by the Commission a

recommendation shall be made by the Commission to the Mayor and Council to approve,

approve with conditions or deny.
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11.217. - Official Action.

1. The Planning Commission shall take the information presented in the application, the

information presented by City Staff and any other information presented at the Planning

Commission meeting with respect to the criteria and factors outlined in section 11.216. If the

Planning Commission determines that the rezoning proposal will not adversely impact the

criteria and factors, they shall recommend that the Mayor and Council approve the rezoning

application.

If the Planning Commission determines that the Amendment will have a significant adverse

impact on some or all of the criteria, and if no mitigation measures are proposed, then the

Planning Commission shall make a recommendation to the Mayor and Council that the

rezoning application be denied.

The Planning Commission may recommend approval ofthe Amendment application, subject

to conditions or mitigation measures regarding the location, character and other features of

proposed structure(s) or use(s) as it deems advisable so as to protect or improve the quality of

life through prevention of air, water and noise pollution and promotion of aesthetic conditions.

The Planning Commission's meeting minutes and recommendation to the Mayor and Council

may address the impact of the proposed rezoning application on some or all of the criteria

identified in section 11.216.

The Planning Commission shall have sixty (60) days from the date of presentation of the

application to make its recommendation to the Mayor and City Council. Ifno recommendation
is made to the Mayor and City Council within the sixty (60) days, then the application shall

be deemed as approved by the Planning Commission.

The Mayor and City Council shall conduct a public hearing on the application according to

the provisions of sections 11.214 through 11.215.

The Mayor and Council shall consider the information presented at the public hearing, the

recommendation by the Planning Commission, information presented by City Staff and

evaluate it in respect to the criteria outlined in section 1 1 .216 and make a decision within sixty

(60) days of the public hearing. The "zoning decision" by the Mayor and City Council shall

be considered the final administrative action on a rezoning application. Ifthe Mayor and City

Council shall deem appropriate they shall have the authority to send back to the Planning

Commission any such plans that have deviated from the original recommended plans for

further review and recommendation within sixty—day decision period. If the Mayor and City

Council send plans back to the Planning Commission, the Planning Commission shall

consider the revised plans under the same procedures as a new application after which the

Council shall receive the recommendation of the Planning Commission and reconsider the

application under its normal procedures.

Any request for an Amendment that has been denied by the City Council may not be reinitiated

for a twelve-month time period beginning from the date of final decision on the requested

Amendment. This time limit applies to the same or similar request that had been denied by
the City Council. This section will not restrict multiple appeals or requests for distinctly

different requests for an Amendment on the same piece of property within the twelve-month

time period. The provision for reapplication for an Amendment is not an appeal ofthe decision

of the City Council and will be treated as a new application and request for an Amendment.
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